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THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Election/Restrictions 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: Figure(s) 3 
Figure(s) 4 
Figure(s) 5 
Figure(s) 6 
Figure(s) 8 
Figure(s) 9 
Figure(s) 10 
Figure(s) 11 
Figure(s) 12 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently no claims are generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1 . 141 . If claims are added after 
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the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S. C. 103(a) of the other invention. 

During a telephone conversation with Neal P. Pierotti on July 22 nd , 2004 a provisional 
election was made without traverse to prosecute the invention of figure 3. Affirmation of this 
election must be made by applicant in replying to this Office action. Claims 6 through 9, 1 1, 14, 
17 through 19, 21 through 24, 26, and 27 are withdrawn from further consideration by the 
examiner, 37 CFR 1 . 142(b), as being drawn to a non-elected invention. 

Claims 6, 1 1, 21, and 26 are drawn to a non-elected species of figure 4. 

Claims 7 and 22 are drawn to a non-elected species of figure 5 

Claims 8, 9, 1 8, 19, 23, 24, and 27 are drawn to a non-elected species of figure 6 

Claim 17 is drawn to a non-elected species of figure 1 1 

Claim 14 is drawn to a non-elected species of figure 12 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1,.2, 3, 5, 10, 12, 13, 20, and 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jackson US Patent No. 3,490,447. Referring to claim 1, Jackson discloses a 
surgical mask comprising a body portion (see figure 1) configured to be placed over a mouth and 
at least part of a nose of a user in order to isolate the mouth and the at least part of the nose of the 
user from the environment such that the air of respiration is drawn through the body portion, the 
body portion having a baffle layer having an outer and an inner surface with a plurality of 
projections extending from at least one of the outer and inner surfaces, the baffle layer 
configured to aid in absorbing energy associated with fluid striking the body portion and to 
prevent fluid strike through (see figures 1 through 3). 

Referring to claim 2, Jackson discloses an apparatus wherein the projections and the outer 
surface of the baffle layer define plurality of interconnected channels for redirecting the flow of 
fluid that strikes the body portion, the channels having an orientation such that the fluid is 
directed laterally away from the point of impact of the fluid through the channels (see figures 2 
and 4). 

Referring to claim 3, Jackson discloses an apparatus wherein the body potion has a first 
layer contacting the projections of the baffle layer; and the body portion has a third layer 
contacting the inner surface of the baffle layer (see figures 2 and 4). 

Referring to claim 5, Jackson discloses an apparatus wherein the projections are 
hexagonal pillows (see figures 1 through 3). 

Referring to claim 10, Jackson discloses an apparatus wherein the plurality of projections 
extend from the outer surface of the baffle layer (see figures 1 through 3). 
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Referring to claim 12, Jackson discloses a surgical mask that comprises a body portion 
(see figure 1) configured to be placed over a mouth and at least part of a nose of a user in order 
to isolate the mouth and the at least part of the nose of the user from the environment such that 
the air of respiration is drawn through the body portion, the body portion having at least one 
layer, the layer having an outer surface facing away from the user when worn and an inner 
surface facing towards the user when worn, the layer having a plurality of projections extending 
therefrom, the projections aiding in absorbing energy associated with fluid strking the body 
portion (see figures 1 through 3). 

Referring to claim 13, Jackson discloses an apparatus wherein the body portion has an 
inner facing layer contacting the skin of the user when worn, an outer facing layer, and a 
filtration media layer disposed between the inner facing layer and the outer facing layer (see 
figure 4), wherein the layer with the plurality of projections is any one of the inner facing layer, 
outer facing layer, and filtration media layer (see figure 4). 

Referring to claim 20, Jackson discloses an apparatus wherein the projections are circular 
pillows (see figures 1 through 3). 

Referring to claim 25, Jackson discloses an apparatus wherein the plurality of projections 
extend from the outer surface of the layer having the projections (see figures 2 and 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 4 15, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jackson US Patent No. 3,490,447 in view of Springett et al. US Patent No. 6,102,039. Referring 
to claims 4 and 15, Jackson discloses the applicant's invention as claimed with the exception of 
providing a first layer/outer facing layer that is stiffer than the baffle layer/filtration media layer. 

Springett discloses a molded respirator containing sorbent particles that does provide a 
first layer/outer facing layer that is stiffer than the baffle layer/filtration media layer. Therefore it 
would be obvious to modify Jackson's invention by providing a first layer/outer facing layer that 
is stiffer than the baffle layer/filtration media layer in order to assist in guiding the 
particles/fluids away fi'om the users mouth and nose. 

Referring to claim 16, Jackson discloses the applicant's invention as claimed with the 
exception of providing an additional layer that is the layer furthest from the user when worn and 
adjacent to the layer having the projections, the additional layer stiffer than the layer having the 
projections. 

Springett discloses a molded respirator containing sorbent particles that does provide an 
additional layer that is the layer furthest from the user when worn and adjacent to the layer 
having the projections, the additional layer stiffer than the layer having the projections. 
Therefore it would be obvious to modify Jackson's invention by providing an additional layer 
that is the layer furthest from the user when worn and adjacent to the layer having the 
projections, the additional layer stiffer than the layer having the projections in order to assist in 
guiding the particles/fluids away from the users mouth and nose. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Nihir Patel whose telephone number is (703) 306-3463. The examiner can 
normally be reached on Monday-Friday from 7:30 am to 4:30 pm. If attempts to reach the 
examiner by telephone are unsuccessful the examiner supervisor Henry Bennett can be reached 
at (703) 308-0101. 
NP 

July 26 th , 2004 /) 



